uk 


' $v" I j 
» Th. EO BEE SY p 
POE OBEY ts. 


4 A A 3%. - | 
has” a 3 
O F | 


GOVERNMENT, « FUDICATURES, 


From ſome Afperſions thrown on themby 
ſcandalous Pamphlets, and News-books: 
and eſpecially, with Relationto the 

late Earl of-Argiles Proceſs. 


ED INBURGM 
Printed by the Heir of Andrew Anderſon, Printer &g Hlis moſt 
Sacred Majeſty, 4#v9 DOM. 1683, 


——_——. 
hs LO —_— — 


Oy 


HARVARD COLLEGE LIBRARY 
IN MEMO&Y OF _ 


LIONEL DE JERSEY HARVARD 
CLASS OF 191 


| | - 
\ } i\VCe Oy i. 
Akai OY, & 


" 


 ——— 
— 


A Vindication of His Majeſtzes 
Governmenr, and Judicatures, 
in SCO TLAND, &c: 


L L wiſe and ſober Men in Sco/lavd, do with a 
juſt mixture of pity , and contempt, Read thoſe 
infamous Pamphlets , wherein this Kingdom is ſo 
maliciouſly traduced by ſome in our Neighbour- 

Nation ; and when they confider that the Licentiouſneſs of 
the Preſs, does fo much weaken all Government, corrupt 
all Intelligence , and blaſt ſo unavoidably the Reputation 
of the beſt , and moſt Innocent : They conclude juſtly, 
that to deny their King the neceſſary priviledge and prero- 
eative of reſtraining the Preſs, were to refuſe to the Maſter 
of a Ship, the power to prevent its Leaking : To deny the 
Magiſtrat the power-of puniſhing theſe , who corrupt the 
Springs and Fountafps of a City - And to refuſe to the 
Maſter of a Family \, the Power of Chaſtifing his Servants 
when they rail at one another. I am very deſirous alſo to 
be informed, how the King can by the Priviledge and Prero- 
oative of His Crown, have the abſolute power of making 
Peace and War ? Calling and Diffolving of Parliaments, 
_ and a Negative Voice in them £ and yet ſhould be deny. 
ed the far leſs priviledge of reſtraining the Preſs: Eſpecial- 
ly after ſo many proofs of its having been ſo dangerous, 
and Seditiouss How the Magiſtrats of the meaneſt Hanſe- 
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Town ſhould enjoy this priviledge, and yet that it ſhould 
bedeny'd tothe King of Great-Britain. Or how he ſhould 
have the power to puniſh Lybels, and yet ſhould want the 
power of ſtopping them, it being both much ſafer, and eafi- 
er, to prevent, then to puniſh, Nor can I difſemble, that 
our Nation has found the happy Effets of diſcharging all 


Printing without Licence by an expreſs Statute, whereby we ' 


find the-publick Government , and every privat Mans Re- 
putation moſt happily ſecured : Whilſt on the other hand, 


It 1s very obſervable, that that Peer, who told it was not 


yet time to reſtrain the Preſs in Erglazd , has liv'd to ſee a 
famous Library of Libels and Paſquills againſt himſelf, for the 
Conviction of this Age , and the Information of thoſe who 
ſhall ſucceed us. 

We glory allo in the juſtice of our Law, that has by a 
ſpecial Statute, Ordained all ſuch to be ſeverely puniſhed, 
who by Word, or Writ, Deviſe, Utter, or publiſh any 
falſe, ſlanderous, or reproachful Speeches, or Writs againſt 
the State, People or Countrey of England ,. or to the Diſ- 
honour of any Privy Councellour thereof : and therefore, 
we hope >. that ſo wiſe and juſt a Nation as England, which 
puniſhes thoſe who injure a privatPeer, will not ſuffer them 
to go unpuniſhed, who rail at a Nation, that is obliged to 
hazard their Lives and Fortuns for their preſervation, 

Unhappy Liberty which conſiſts in the priviledge of do- 
ing ill, and which ſerves for nothing , but to make the 
Authors be contemn'd for want of Breeding, and deſpis'd 
for want of Senſe - Nor does this Crime want a ſufficient 
puniſhment, fince it has convinced us, that the Enemies of 
the Monarchy are ſach liars, and ſo malicious, that they de- 
ſerve neither to be believed , nor followed ; and how can 
any amongſt us believe theſe in Matters of Right ? who eve- 
ry day lie fo ſcandalouſly in Matters of Fact. 
| Upon 
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Upon this Ground, I confidently believe, that no ho# 
neſt man, will think we in Scotland have owned his Royal 
Highneſs, becauſe England had an averſion for him , as a 
late Pamphlet has maliciouſly aſſerted ; for as their worthy 
Peers did wiſely reje& the Bill of Exclufion 3 ſo our Prede- 
ceſſours were obliged to this by ſo many Oaths, and through 
a Series of ſo many Ages, and GOD had (o ſeverely pu- 
niſhed us in the laſt Age, for having joyned with our Re- 
bellious Neighbours agau ft our Native Prince, that we 
had been the greateſt Fools and Rogues upon Earth , to 
have Relapsd fo ſoon into the fame Errors 3 and eſpecial- 
ly in following the Example and Advice of thoſe very Re- 
bels, or their impenitent Heirs, who had m ten years Ex- 
erciſed that Arbitrary Government over us, againſt which 
themſelves had Exclaimed, and to a hight, that we had ne- 
ver known , and as it 1s very well known, that every ho- 
neſt Man in Scotland rejoyces, when they hear of the pro- 
ſperity of the Royal .Family in England, and eſteem highly, 
ard love paſhonatly all ſuch as have , or do. contribute to 
it ( an Union in Principles, being ſtronger then that of the 
Kingdoms) So Scotland being the leſs powerful Nation, 
what can they gain in the conteſt & Or why ſhould they 
envy that which is their greateſt Security, as well as Ho» 
nour, 

The delivering of the beſt of Kings at Newcaſtle was no 
more a National Act in us, than the Murdering him after a 
Mock-Tryal, was a National Act in the Kingdom of Zrg- 
lind Rebels in both committed thoſe Crymes, whilſt ho- 
neſt Men ſuffer'd , with him, and for him; and it isun- 
denyable, that the honeſt. Party of Scotland, were at. that 
time . fighting under the Great Moztroje, againſt that pre- 
tended Parizament , which Voted his- Delivery , and that 
even our Rebellious Countrey-men delivered bim only up 
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to ſuch of our Neighbour Nation , as did Swear upon Oath 
that they ſhould preſerve Him ane His Crowns , and whefi 
they found that theſe Secarians, neither regarded their. 
Oath nor their King ; they raisd an Army immediatly, to 
Expiat their Cryme: 3 Nor wanted ever our Nation an 
Army , eyen under the Uſurpers, to appear for the Monar- 
chy , and from us, and Encourag'd by us, went that Army 
that Reſtor'd our preſent King - Let then no honeſt Man 
remember thoſe National Errors, except cither in his Pray- 
ers , when he Interceeds with GOD, For diverting the 
Curſe whichthoſe Crimes deſerve; Or in Judicatures, when 
ſuch are to be puniſh'd , as would lead us back into thoſe 
Confuſions. But why the Authors of theſe Pamphlets 
ſhould condemn the very Actions, which they fo very 
faithfully Copy, ſeems very wonderful, as it does howour 
Ferafick Countrey-men , ſhould wiſh ſucceſs to thoſe who 
Rail at their Nation and their Principles. 

Open then your Eyes, my dear Countrey-men , and let 
not your own Faraticiſm, nor their Cheats perſwade you, 
that fuch as endeavour to leſſen and afſperſe the Monar- 
chy in our Neighbour-Nation, will be ever Faithful to you, 
who are from, even in your Covenant, to maintain it in 
this, to you: who oppoſed them in the laſt War, in their 
grand Deſigns for a Common-wealth, and the Extirpatign 
of the Scotrifh Race , to you who think that Preſbytery 
fure divino, which they laugh at, and never uſe it as an 
nfeful Government m the Church , though they do ſome 
times as an nfeful Tool to Rebellion in the State, and to 
you whom they cheated fo far , and oppreſt ſo dreadfully 
in thelate Rebellion, that they know you cannot truſt them. 
Was-it the Church of Eng/and, or SeGarians that Sold you 
to be Slaves in their Plantations, that fill'd your Pulpits with 
BzfCoars, and your Churches with Hortes z and did = 

k | they 


EF 23 
they turn all your own Arguments againſt you , that you. 
had us'd againſt Epiſcopacy ; for as you ſaid the Biſhops 
ſhould not have Revenues , ſo they ſaid your Miniſters 
ſhould not have Stipends, as you contended, that Lawn 
Sleeves were Popifh ; they. contended, that Gowns were fo 
tooz they in Enimity to Ceremony , would cover their 
heads at Prayer, as you did in Churches 3 and by the ſame 
Rule that you taught that Subjects might Reform Kings, 
_ concluded againſt you, that they might Execute 
them, - 

I ſhall likewiſe refer to your conſideration, that it is the 
Duty of every good Subject , to obey the Laws of that Na- 
tion wherein he lives ,-ſ{ince they muſt either obey the Ma- 
giſtrate, or overturn him; and a Schiſm does breed ſo much 
- Un-chriſtian Heat, and ſo many Civil Wars, that no pious 
or reaſonable Man thould Engage in it, except he be neceſ- 
ſarly Obliged to ſeparate from the the Church, as abſolute- 
Iy Anti-chriſtian - But ſo it is, that the Differences be- 
twixt our Epiſcopacy and Preſbytery, which have occafion- 
ed all theſe dangerous Diforders , are founded upon no ex- 
preſs Text of Scripture, elſe Forraign Churches would not 
acknowledge ours to be a True Church , as they univer- 
fally do ; nor had the Fathers of the Primitive Church own- 
ed a Government, which ſtood in direct oppoſition to the 
Word of God, And it ſeems, ſtrange, that God Almigh- 
ty ſhould have deſigned to expreſs a thing in S_— as 
neceſfary for Salvation z and yet we who are obliged to 
obey the ſame, ſhould not be able to find it out. Ir is al- 
ſo very fit to be confidered by you , that the Reaſon why 
Monarchy has always preferred Epiſcopacy to wha: 

Government, proceeds not only from an averſion to Preſby- 
tery , -as neither Eſtabliſhe by Scripture, us'd ir the Pri- 

mitive Church , nor recommended by the Holy ns 
| : : ne -. 
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but becauſe it has been obſerved, that your Government be- 
ing founded on Equality amongſt Preſbyters, reſembles 
more a Common-wealth ; and that you have always in this 
Ifle, Reformed without the: Monarchs approbation, if not 
againſt it, and fo have Interwoven with your Religion, 
Principles oppoſit to Monarchical Government , reſolving 
to ballance Eſtabliſht Authority, with pretences of Religion, 
| from which neceſſity has at laſt forced many of you to oppoſe 
all Government. And it is ſtill obſervable, that whatever 
oppoſes the Government of the Countrey where we live, 
muſt at laſt end in Anarchy and Confufion, 

" Thoſe great Idolizers of Parliaments, in ſpeaking ſo much 
againſt our laſt , ſhew that they care no more for Parlia- 
ments, then they do for Kings, and think them only Infal- 
lible when they are ſuch as themſelves. For where was there 
ever aParliament ſo unanimous as ourswas 1n the matter of the 
Succeſſion, not,one Man having proponed any one Argu- 
ment againſt it. And what a Villanous thing is it to aſſert, 
that the Tef# is a Popiſh Contrivance, when in it we Swear 
expreſly to own the Proteſtane Religion , and breed up our 
Children in it. And that without all mental Reſervations, 
or Equivocations. And to ſhew how well contriv'd that: 
Oath is, in oppoſition to Popery: Not one Papi5Fin all our 
Kingdom has taken the Teſt, What more could his Maje- 
ſties Commiſhoner have done , to ſhow his willingneſs to 
have honeſt and loyal Proteſtants enjoy their own Religion. 
And who after this ſhould believe theſe lying Authors ? 
Who. would Impoſe upon the World, that, as a mark of 
Popery , which is the ſtrongeſt Bulwark imaginable againſt 
it. And though we make not the Prozeſiant Religion , the 
Inſtrument of Cruelty, the Stirrup of preferment, 'a Cloak 
for all manner Knavery, and a Trumpet of Rebellion - nor 
admire avowed theiſts > nor pay Salaries to ſuch as _ 
the 
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the Divinity of Jeſus Chriſt, if they be uſefull to other Hy- 
pocritical defignes , as ſome do; yet our Nation has reaſon 
to ſuſpe& ſuch as will have them patle for Popiſhly inclined, 
C asif all Duty, when itpleaſes not them were Popery, ) 
for in our Chief City, and 1t's Suburbs, we have not 14 
Popiſh Families; in the whole Dioceſs of S. Andrews, 
the far largeſt of Scotland, we have not three, and thereare 
not 60. upon a ſworn Report, to be found in the Dioceſs 
of Aberdeen, which is the moſt ſuſpeQed of all others, 
Thefe wiſe States-men , who think infolcntly , that they 
though privat men may reform our Laws, as well as their 
own Religion 3 we appeal ſti] to that Parhamentary In- 
tallibility- which the>here deny : And therefore we juſtly 
contemn theie Pamphlets, which inveigh againſt the 25 
A& of the third Seſſion of His Majcſties. firſt Parliament, 
whereby the Eſtates of this Kingdom oblidge themſelves, to 
ſend 22000 Men, into any part of His Majeſties Dominions, 
wherever His Authority, Honour , or Greatneſs may be 
concerned , which was certainly their duty ; for it they 
defend it only at home, their defenſe may prove uſeleſs, both 
to themſelves and Him, and ſince he 1s our King every 
where, we ſhould aſlift Him every where: And that the 
King may call his Subjects ; even without hisownTerritory, 
is clear by all Lawyers, and amongſt whom; I ſhall only 
cite, Caſtallio de Imperatore queſt. 1593. Where the queſtion 
is expreſly treated, and this decided from the Law of Na. 
tions - Nor need any honeſt Subje# fear our aſſiſting their 
King , and Traitors ſhould be terrified. Bart in all this, we 
were much Loyaler then that Peer of England, who, when 
our Rebellion roſe, in 1679, affirmed, that His Majeſty 
could-not ſend down Forces into Scotland, without conſent 
of Parliament ; becauſe, by the Treaty of Rzippon, it was 
declar'd, that the Subjects of one Kingdom, ſhould not = 
B vade 
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vade the other , without the conſent of the: Parliaments of 
| both Kingdoms, which Treaty is Reſcinded with us, and 
we believe England will not think that amutual Treaty can 
ſtand , when one ſide is free : nor conſider we Parliaments, 
. as the Arbiters of Peace and War, that being the Kings in- 

communicable Prerogative, but thisſhews why our Acts are 
rail'd at, and what Loyal Men they are who do it, 

As alſo, fince all lawfull Parliaments have ever fince the 
Reformation, both Here, and in Eng/and, made very ſevere 
Laws againſt nor Communicants, or Schiſmaticks; either no 
reſpe@ is to be had to thoſe Parltaments, or theſe Laws-are 
Juſt, and fir: ard why the Laws ſhould have been fo ſevere 
to them in Queen Elizabeths Reign, before they had rebel. 
led, and ſhould now remit their ſeverity , when by fre- 
quent rebellions, and extravagant Sermons, Books, and Af: 
ſemblies, they have incorporated*{o many dreadful princi- 
ples, inconliſtant with all Government, into the bodie of 
their Divinity - I ſee not, and ſhall be glad to be informed, 
and if it be pretended, that their numbers having infinitly 
increaſed fince that time, ſhouid prevail with a wiſe Magi- 
ſtrat to leſlen his ſeverity , we conclude juſt the contrary, 
eſpecially, fince we find ,. that an exa& and firm, though 
moderat execution of the Law, is abler to leflen their fury, 
then an indulgence, .there being now very few, who ga not 
to Church, and almoſt all repenting, that they went not 
ſooner, and I defire to know from theſe Authors, if their 
Partic in Exgl:nd thinks : that the true way of uſing Papiſts 
or if the Presbyterians allowed that way of arguing, when 
they prevail'd, and was it not that lenity, which drew on 
the laſt Rebellion, and our Slavery. 

A ſhort view of our Laws, made on that Subje&t, with 
the occaſion of them , will beſt clear this point. . 
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| In the laſt Rebellion , defenſive Armes, and that the 
' people had power to Depoſe, or Suſpend Kings, were the 
 gre:t foundation, and in defence whereof , ſeveral Books 
have been lately written , and therefore theſe were declar- 
ed Treaſon, and itis admir'd, how any can be called good 
Subjects, who maintain them. 

The Parliament did ſees that the not going to Church, 
occaſioned much Atheiſm and Ignorance : and that thehear- 
ing ſuch as were not Authorized , was a certain mlet to all 
Sedition and Herifie : {ince every man might preach what he 
pleaſed, and therefore they diſcharg'd Houſe Conventicles, 
and declar'd, that meetings in the Fields were tormall Rebel- 
lion 3 ſince Rebellion 1s only a riſing 1n Armes, without, 
and contrary to the Command of Authority, and that ſome- 


times there would be gathered together ſeveral thouſands of 


people in Armes, who might jJoyn when they pleaſed ; and 
from a Conjun&ion, meerly of thoſe, proceeded the Re- 
bellions 1666, and 1679.4and they puniſhed theſe with mo- 
derat Fynes, far below the guilt. And how dare men be 
ſo disfingenuous, as to own themſelves the only Proteſtants, 
and yet to inveigh againſt Statutes made to hinder Jeſaites, 
Socinians, and others to pervert the people z as we certainly 
know, they did for many years together, at thoſe meetings, 
and how could this be prevented, ſince the poor commons 
know not what is Orthodox. And ſince they, were perſwad- 
ed not to ack who was to Preach, leaſt they ſhould be 
oblidged to Witneſſe againſt him, and as the dangerson the 
onehand were great, fo on the other, they were defired 
to go to that Church, which the greateſt and ſobereſt of 
their own Miniſters did, and do ſtill frequent. | 
Some Miniſters fearing , that their hearers might be led as 
Witneſles againſt them, infuſed th them, a dangerous and ri- 
diculous principle, that no man was oblidged to depone, 
| B 2 when 
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when he wascalled to be a Witneſs, and that no man was 
oblig'd to Depone, when the being at ſuch illegal Meetings, 
was referred to his Oath: and this was called the accuſing 
of ones ſelf; whereas all Laws under Heaven, oblige a man 
to be a Witneſs , elſe no Crime could be prov'd. And if 
this were allowed , we might have as many Maſſes as we 
pleasd; and when any thing is referred to a mans Oath, he 
does not accuſe himſelf, for the Fiskal accuſes him; and do 
not all Nations prove Injuries ad Miſdemeanours by the | 
Oaths ofthe Committers, if theie are not co be capitally pu- 
niſhed. And therefore the Parliament was forced to 
make a Statute , obliging them to Depone as VVitneſ- 
les, | : 

I need' not tell the dreadful Equivocations lately invent- 
ed to ſecure Rebels , as when a Witneſs Depones he ſaw a 
Hilt, and a Scabbart, but yet knows not if there was a Sword. 
The Pia fraus of [enomamnus Juries , and a hundreth other 
Cheats, rather te be lamented, then related. And which 
tended to unhing all Property, as well as Religion, if God 
and zealous Magiſtrates had not prevented it. And yet the 
oppoſing theſe , which is a Duty, muſt be repreſented as a 
Crime, tor deluding ignorant people. 

The Parliament then having for the neceſſary Defenſe of 
the Kingdom, by reiterated Laws, commanded thole things 
to be put to Execution. Laws which did not only at firſt 
ſeem to be juſt, but were thereafter upon experience, found 
to be ſo. Are not they promoters of Arbitrary Government, 
who think , that the Judges and Magiſtrats of the Nation, 
ſhould diſpenſe with ſuch Laws « And whoever thinks 
he may diſpenſe with the Law, muſt certainly think, that 
he is ty'd by no Law; and that is to be truly Arbitra- 
7J- And it is moſt obſervable, that theſe who are Enemies - | 
to His Majeſties Government, and His Servants : are of all | 

men 
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men alive , moſt guilty of that Arvitrarineſs , which they 
would fix upon others It cannot be imagin'd , that the 
King will contemn the Laws , ſince they are h13 own Ereas 
tures, as well as His Support, whereas ſuchas oppoſe Him, 
or Rebell againſt Him , muſt firſt trample under foot , the 
Laws by which the = is Secur'd, and by which they are 
to be puniſh't, and its notthe Maſters, but Robbers who 
break the Fences. 

21z, Are not theſe honeſt and good Countrey»men, who 
think it cruelty to.puniſh ſuch as did take up Arms twice in 
an open Rebellion? and who own all the Cruelties that 
were committed in the late Civil Wars, who burn pub- 
lickly the Ads of Parliament, and who joyn with Murder- 
Ers. - 
39. Albeit thoſe Crymes be very attrocious , horrid in 
thernſelves, and dreadful in the preparative , inconfiſtent 
with humane Society, and a Scandal to Religion. Yet have 
' not His Majeſties Judicatares offered Remiſfions to all ſuch 
as have been accusd , providing they would diſown thoſe 
Rebellious Principles 3 ſo that ſuch as dy, are the Martyrs of 
their own Crymes, and juſtifie their Judges, even whilſt they 
are Exclaiming againſt them. And as no Government under 
Heaven, did ever ſhew ſo many Inſtances of Clemency, of- 
fering Indemnities when there was no neceſſity for them, 
Renewing and Preſſing thoſe Indemnities , when they were 
twice or thrice lighted ; and Remiffions, when all 
thoſe gentle Offers ' were contemn'd - fo, has any man 
dyd amongſt us, by malicious Juries , or falſe Witneſ- 
{es, : 
413, Has not the Privy Council in their Fyning ſuch as 
were guilty , proceeded with ſuch moderation, that albeit 
for many years, the Laws were abſolutely contemned, #fter 


many Reiterations by the Parliament , and Proclamations 
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from the Council, preſſing Obedience to them : Yet they 
have Ordered Execution to be Suſpended, as for bypaſt 
times, to all ſuch as would Obey for the Future. And I 
muſt beg leave to Obſerve, that 1t has been upon an cxac&: 
Review, found, that #he Rebel{ious Parliament , 1647. did 
' Impoſe more by way of Fyne in one day, than the Privy 
Council has done fince His Majeſites happy Reſtauration: 
Such as differ'd from their Government , Intreated for” thoſe 
. Pardons, which are now refus'd, And it would have becn 
then thought very ridiculous, to offer a man his Life, who 
had been in Arms for the King, upon his offering to live 
peaceably. 

5ly, It the Differences amongſt us , upon which all thoſe 
Rebellions were founded, were Matterial and did proceed 
from Conſcience; ſomewhat might be ſaid to leflen, though 
not. to juſtifie the Guilt, for Conſcience ſhould neither be a 
Cryme, nor a defence for Crymes. Yet what can now be 
ſaid? Whenall men willingly go to Church, which cer- 
tainly they would not do, if their Conſcience did not allow 
them, Ard it being now clear, that the former contempt 
of the Law, proceeded from Humor, and: not from Conſc:- 
ence - who can blame Magiſtrats for preferring the Law of 
the Kingdom, to the Humor of particular Perſons, Some- 
what mjght be likewiſe ſaid for thoſe Differences, it we did 
not find, that they neceſſarly, and naturally produced Prin- 
ciples of Rebellion, Aſſaſſination, contempt of Magiſtracy, 
and of Maſters, with a thouſand other Impieties, and Immo- 
ralities: Whilſt it is very remarkable, that Epiſcopacy ne. 
ver bred a Rebel, nor inſpird a Murderer ; but gentle,” 
like the Chriſt#1n Religion which it profeſſes , it Preaches 
Obedience under the pain of eternal Damnation, and pradiſes 
mercy to that height , that it is now become ihe Temper of the 


Mer, as wellas the DoFrine of the Church, 
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6ly, ln Matters of Government, We muſt Ballance the 
Safety of the whole , with the Puniſhment of a few. And 
in our Caſe, We muſt confider that a Civil War wouw'd be 
much more ſevere, then a few Executions, or Fynes can be. 
And we need only remember the vaſt Subſidies, the extra- 
ordinary Crueltics, and boundleſs Arbitrarineſs of the laſt 
Age to be convinc'd, that it 1s not Severity; but kindneſs 
in the preſent Government , which forces them, as a Phyſi- 
cian, rather to draw a little Bloud, than to ſuffer their Pa- 
tient to run into a Frenſfie; eſpecially when they know the 
Patient has been lately inclin'd to it: and when they ſee the u- 
ſual Symptoms that foretel the approaching fit,to grow very 
remarkably every hour. 

This may be further clear'd, by comparing a little the 
condition , wherein Hzs Rozal Highneſs found this King- 
dom z with that State to which it is now brought, under his 
happy Influence. | | 

It cannot be deny'd, but that before His Royal Highneſs 
came to Scotland, the Fields were every Sabbath cover'd 
with Arm'd-men , upon the pretext of hearing Sermons - 
Which Sermons were fo far from being a legal Defenſe 
againſt Rebellion, that they were moſt Efficacious Incen- 
tives to it. His Majcſtizes moſt undenyable Prerogatives, 
were upon all Occaſions contraverted, Maſters were 
contemn'd by their Servants , and Heretors by their Ten- 
nents. And it was very jſt, and conſequential, that theſe 
Maſters ſhould have beei contemn'd by their Servants, who 
_ did themſelves learn them this Leflon , by contemning the 
King their Superiour, and Maſter. 

The Miniſters of the Goſpel were Invaded, Wounded, 
and Afſlaſhnated. Churches were cither left Waſte, or in- 
ſolently Perturb'd, when they were frequented, Principles 
of Aſlaflination were Preach'd and PraQis'd. All fuch as 
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own'd, or Serv'd the Government were affronted, and me- 
nacd. P:{quils and Defamatory Libels, vvere pablickly ven- 
ted and praisd, Dreams, Viſions and Prophefies, portend- 
ing the Ruine and Overthrovy of the Government vvere 
ſpread abroad to amuſe the People, and fill the Heads of the 
vveaker ſort vvith Fears and Jealouſies. Lying vvas become 
all our Wit,andHeQoring of theGorernment all our Courage: 
Whereas novv , People are gathered in from the 
Fields to Churches. God Almighty is [erred with Reverence ; 
#1d the King as his Vicegerent with RejpeF, Tie Royal Pre. 
rogative is reither ftreatch/d, nor baf'd, The Privy Council 
have learn'd by his Rojal Highneſſes fitting fo long amongſt 
them, to ſhevv az much Clemency, as may conſt{t vvith firm- 
neſs :- and to ſuſtain their Juſtice by their Courage. Al] 
Animoſities and Differences among our Nobility are Come 
pos'd and forgot : and Thefts and Robberies in the High- 
lands , vvhich vvere formerly ſo great a Reproach to the 
Government , and a Ruine to the People; are novv not only 
Securd againſt, by preſent Puniſhments, but prevented by 
ſuitable and proportional Remedies, ſuch as Commisons of 
Juſticiary , Security taken from the Heretors and Chittains 
of Clans, ſetling of Gariſons in convenient places, and giv- 
ing Money for Intelligence to Spy'ss Mmiſters are ſo much 
ProteRed and Encourag'd, that one can hardly think, if he 
had not knovvn their former condition , that ever the 
People bad had any unkindneſs for them - Men do not 
novv luſt after Nevvs,nor Conventicles: But Employ thoſe 
Thoughts, and that Time upon their privat Affairs, vvhich' 
they formerly miſpent, in follovving Expentfive Field-Prea- 
| chers: Securing themſelves and their -Eftates, by a plea- 
ſant peaceablenels, from the Fears, as vvell as the Damnaze, 
- of Fines and Puniſhments, We have no Pajquils, nor hear 
of no Viſions, Men honour the Lavvs by vyhich they are 
pro. 
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ProteQed, and thoſe Magiſtrats, by whoſe Miniſtry they 
enjoy this Peace and Quiet - Whilft their Magiſtrats on 
| the other hang, remember that His Majeſty and His Roy 
al Highneſs , hate the inſolence of their Servants, though 
they may for ſome time ſuffer it : And that the prepara- 
tives they make to the prejudice of the People , will be 
laſting Snares and Burdens on their Poiterity, Magilſtrats 
ſhould pity the frailties to which themſclves are ſubjed, 
and the misfortuns which themſelves cannot. ſhun , and 
ſhould cover rather than puniſh Eſcapes, which have'more 
of miſtake in them than of Guilt. 

By which paralel, our Countrey-men and Neighbours, 
may judge, whether His Royal Highneſs be ſo undefirable 
a Governour, that the Law of God, of Nature, and Na- 
tions ſhould be brok, to Exclude him from his Right of 
Succeſſion. Whether we Enjoy greater, and truer Liber- 
ty, under his Proteftion - than we did under our ufur- 
ping Parliaments, And whether thoſe Expreſſions of our 
hs A » proceed from flattery ,, or from grati- 
tude. | 
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REFLECTIONS 


TheEarlof A RG T:L'S' Proceſs. 


\ TExtto our Laws,ourJudges are arraigned,ind though 

all Nations preſume, that Judges underſtand, and 
that we ſhould preſume them Juſt , being ordinarly men 
of Integrity,who are ingadg'd upon Oath,. and have both 


7 
. 


Soul and Reputation at Stake z : And who know their - 


Children are to be Judg'd by the-preparatives they make. 
Yet our Phamphleters, - who neither underſtand matter of 
Law, nor matter of Fa& , ſtick not moſt foveraignly to 
decyde , that our Sentences, even'in Criminals ( in 
which men cannot Err wilfully, without murdering de- 
liberatly. ) are abſurd, ridiculous and inhumane: - And- 
yet theſe ſame men ( the great Patrons of Juſtice ) are 
the. Secretaries of that Party, who after they had mur- 
dered Strafford, made an AF that none ſhould dy by that 
reparativez in imitation of which horrid Injuſtice, our 
RebellousZealots did ExecuteSir Johr-CGordeu offladdojupon 
a Statute made by them, after they -had Condemn'd him asa 
Traitor, for bearing Armsagainſt the three Eſtates, tho he 
had a ſpecial Commiſſion from theKing theirSoveraign. And 
hang'd thegreat Marques of Moztroſe,with his Declaration, 
Emned by His Mjeſtes Authority about his Neck, _—_ 
| 34 
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they had Treated and concluded with the King that gave 
it , by whom fo many. Noble-men and Gentle-men fell 
for doing their Duty : and ſo many innocent Cavaleeys 
were Maſfacr'd after they got Quarters, 

Then it was, That an Oath was taken by our Seates. wer, 
not to ſpare the lives of either kin, Friend nor Ally, 
That three hundred were exposd on a Rock to be ſtary'd, 
and as many murdered in cold Bloud after Quarter. And 
a Scaffold being Ereted at the Croſs of Edinburgh, on 
which . in fix Weeks time, multitudes of generous Gegtle- 
- men having dy'd, a Zealous Miniſter Thanked GOD for 
that Altar , on which ſo ſweet ſmelling a Sacrifice was offer d. 
Whereas ourMerciful King,having had his Father Martyr'd, 
and being himſelf Baniſh'd;Pardon'd evenHis Fathers Mur- 
derers. And granted not only Pardons, but Indulgences 
after two inexcuſable Rebellionss And it was very won- 
derful, :to ſee His:Royal Brother ( this formidable Tyrant 
.1n our 'Pamphlets ) pleading for Pardon even to ſuch as 
owned-a hatred againſt all the Royal Family, Nor can it 
be denyd, but there is a gentleneſs in the old Cavaleey Par- 
ty, which demonſtrats that they are in the Right. And 
which is'infinitly preferable to that ſoure Cruelty , and 
morole bitterneſs, which make the infolent Republicans, and 
biget © anaizcks, humourous and dangerous, And asa Monarch 
the true father of his Subj=Qs, thinks it generous toPardon,ſo 
Repuilicans muſt be Cruel, to ſhew a Zeal for the Rabble 
which they Serve. Nor do I ever hear that any of thoſe 
publick Spirited Authors, do turn the Edye of their 
Zeal againſt /gnoramus juries, falſe Witneſſes, lying Scriblers 
againſt the Government, aſlaſlinats, &*c. 
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1 am now come to take notice of a latePamphlet,calledThe 
Scots-miſt , wherein, becauſe the late Earl of Areyl's Pro- 
ceſs is founded upon Points iz j#re, and conſequently not 
| ſo obvious to the conſideration of every Unlearn'd Man, 
the Author takes pains to make ir appear an unanſwerable 
Inſtance of the Arbitrarineſs of our Judges. 

But before 1 anſwer his weak Reiletions in Law. , I 
muſt take notice of ſome ſw Particulars in Fact - 

As firſt, HisJudges were notJudges ina Packet Cemmilſion ; 
but the learn*d and OrdinraryJulges of the Nation.” 

21y, What Temptation could the King, or any who 
Served Him have to ftreatch Law in that caſezfor that,as to 
his Life there was no deſign, is clear fromthe expreſs Or- 
der His Royal Highneſs gave, not to keep him (triftly af- 
ter he was found guilty. Though great prefumprions 
were offered'to that generous Prince of a deiign'd Eſ- 
cape. And himfelt ordour'd in Council, that the molt Learn- 
ed Advogats in Scotland, ſhould be preſt to appear torhim. 
Nor was ever a. Priſoner us'd, either by Judges, or by 
the Kings Advocat , with ſo much diſcretion and re- 
ſpe&. | 
mls His Jurisdictions, nor Eſtate could be no Tempta- 
tion, for the lace Advocat had Repreſented ſuch Reaſons 
againſt his Right to theſe JuriſdiQions and 'Superiorities, 
as no man under Heaven could anſwer with any ſhadow 
of Reaſon - And the King got not one farthing of his 
Eſtate, for His Rozal Highneſs by his generous Interpoſiti- 
on, procur'd more of it torhis Children, then belonged to 
the Family, Debts being payed. And the remainder was 
oifted by our gracious and inimitable King amongſt the Cre. 
ditors. And the Tithes poſleſt by that Earl, returned to 
the Church. 

Hap- 
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' Happy Kingdom, wherein the greateſt Inſtance of Ar- 
bitrary Government, is a Perſon, who having nothing to 
loſe, ſave what the King gave, hada fair Tryal by ſworn 
Judges andJurors: andToſt upon the Event,neither Life nor 
Fortune, And whole Family after three capital Sentences, 
two by Parliaments, and one by a Solemn Juſtice Court, 
is left without envy in a better condition, then almoſt any 
who Serv*d the King in His great Extremities. 

4ly, All theſe Narratives and Apologies are founded 
on great miſtakes, as ifthe Earl had been defircd to take the 
Teit;for we defire no man, but men in Officedefire it, becauſe 
they cannot enjoy *their Offices till they take it - And 
that the Council was once pleaſed with the Explanation 
he gave, as if he had given in an Explanation - and the 
Council being pleaſed with it, allowed him to take it in 
theſe Terms: Whereas the true caſ was , that the Earl 
had atſured both Hzs Rozal Highneſs, and many others, that 
he would not take the Te#. Notwithſtanding whereof, 
coming in abruptly to the Council, he ſpoke ſomething 
with ſo flow a Voice, that none ſay they heard him, and 
then clapping down-on his Knees, took the Teſs; but 
ſome Copies being diſperſed of what he ſaid , all Loyal 
Men murmured at the preparative, as tending to deſtroy, 
not only the Parliaments deſign in the Teſt , but to un- 
hing all Government, And the greateſt Fanattcks in Scot- 
land, owned they would take it in that Senſe , without 
prejudice to their Principles: and fo they might, being 
allowed not to bind up themſelves from endeavouring 
any alteration they ſhould think fit for the advantage of 
Ctarch and State: Which made the Oath no Oath , and 
the Teſt no Teſt, And therefore the next day , when he 
offered to take the Teſt, as a Commiſſioner oft Mis 
E 
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- hewasdefired firſt to give in his Bxplay8tion, which when 
he gave it in,it was enquir'd,if any man had heard that Ex- 
plana:ion made in Council - and no man did remember he 
heard or. underſtood it ſo. And thereafter it was Voted 
not ſatisfatory. And albeit His Majeſties Advocat allow. 
ed the Earl to prove that the Council heard and approved 
- It 3 yet his Lordſhip failed in the Probation: and it is ab. 
ſurd to think the Council would have allowed an E xpla- 
zation, which would have Evacuated the whole 49, and 
the deſign of the Parliamentin it : as ſhall fully hereafter 
be proy'd. Whereasif the Earl had only defigned to Ex- 
oner his Conſcience, he might either have abſtained, for 
no man is obliged to take the Teftz or ifhe had reſolved 
ro know if his meaning would have been acceptable , he 
might have given his Senſe, and petitioned to know if that 
was acceptable, which had been a fair and ſure way, both 
for Takers and Rulers, Whereas, firſt to take, and then 
give in his Explanation, is a certain way to ſecure ones 
own Employments, and a preparative to let in any, let 
their Principles be what they pleaſe, ifthey have the Wit 
to Salve their Principles by appoſit Explications: and the 
diſperſing Copies of that Paper, before it was preſented in 
Gouncil,cannot be ſaid to have been done for Exonering his 
own Corſcience, but is the ordinary way that men take, 
when they reſolve to Defame the Goverwment. Nor is our 
Goveynment ſo unreaſonable, as not to defire to ſatisfie ſuch 
as ſcruple, without ill Deſigns. And this they ſhew in 
fatisfying ſome of the Orthodox Clergy , who offered mo- 
deſtly ſome Scruples againſt the inconfiſtency of she Confeſe 
ſoon of Faith, with Epiſcopacy: And which Scruples being 


Cp , they all obeyed fave nineteen or twenty, 
in 


whole Kingdom at moſt, ſome whereof had alſo 
in- 
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inclinations however to the good old Cauſe. Nor can I 
ow _"_ a ſtrange abuſe put upon the World in that - 

amphlet, as ifthoſe ſcruples there ſet down,were only the 
Scruples of the conform Clergy , whereas many Papers 
bearing that Title, were drawn by the Preſbyterians, and 
found amongſt their Papers 3 and the Paper aſcryb'd to 
them in that Book, wants the chief Objection they ſtuck 
at,viz, That the Compylers of that Confeſſion of Faith were 

Enemies to Epiſcopacy ; and in place thereof,it aſperſes our 
preſent Epiſcopacy, the Kings Supremacy,and the AR ofthe 
Succeſſion, which the conform Clergy never did. 

For clearing this Proceſs, modeſtly and meerly in defenſe 
of our Judges, [I ſhal firſt ſetdowa the Earls Explanation, 
a runs _ AE ; Wy | 

ave conſidered the Teſt, and ans very deſirows te grue 

Obedtence as Yo as I oak : « 

I am confident the Pax/lament never intended to Impoſe 
com:radifory Oaths, and therefore I think ns body can Ex- 
Plain it but for himſelf , and Reconcile it, as it Is Genuine, 
and agrees in his own Senſe. 

1 take it 4s far as it is Conſiſtent with tt Self, and the 
Proteſtant Religion. ' And 1 do Declare, I mean nit to bind 
up my ſelf in my Station, and in a lawful way to with, and 
erdervour any Alteration, Ithink to the advantage of Church, 
and Srate, Not Repugnant to the Proteſtant Religion, 
_ ay Loyalty, and this I underfland as a part of my 
Oath. | | 


The firſt Cryme Charged upon the Earl from this Pa- 
per, is, that albeit by the 107, A# of Parllament 7, F.i. 
It. be Statute, that no man Interpret the Kings Statutes, 
otherwiſe then the Statutes bears, and to the Intent and Effet ' 


they 
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they were made for. And as the Maker underſtood, and who- 
ſoever does the contrary , ſhall be puniſhed at the Kings will, 
Yet the King and Parliament having appointed an Oath 
to be taken for Securing the Proteſtant Religion , and 
the Kings Prerogatives. And having to evite the old 
Fanatick Juglings 3 and Evaſions of the Covenanters on 
the one hand 3 and the Equivocations and Mental Re- 
ſervations of the Papiſts on the other, | 

The Oath does expreſly bear, theſe Words : And final- 
by T affirm and ſwear, That this my ſolemn Oath is gives in 
the plain and Gennine Senſe and meaning uf the words, with- 
out any Equivocation, Mental Reſeruation, or any manncr of 
Evaſion whatſoever. The ſaid Ear} did , notwithſtanding 
of that Statute, and the foreſaid Clauſe in the Oath it 
ſelf, take the ſaid Oath in ſuch a Senſe , as did not on- 
ly Evacuat his own taking of it, but did teach others how 
to ſwear to it, without being'thereby obliged ; and path 
a Way to Poſterity , for Evacuating all the Adts that 
ever can be made for Security of Religion, King and Go- 
vernment, in fo far as he declares , that he did take the 

Oath with theſe Qualifications only. 

Firſt, ] will give Obedience as far as I eay. 

aly. I think no body can Explain it but for himſelf , and 
reconcile jt as it is genuine, .and agrees in his own Senſe, 

3ly, 1 mean not to bind up my himſelf in my Statlop, 
from making any alteration, I thinkto the advantage of Church 
or State , &c. Which is not to take it in the Impoſers 

Senſe, but hisown, which will the more eaſily appear from 

theſe Reaſons. | | 

Firſt, That the Deſign of all Laws, buteſpecially the 
making of Oaths , is that the SubjeQs ſhould be bound 
thereby, [according to the Senſe of the Legiſlator, Which 
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is very clear from the expreſs wo: ds of the former Statute, 
and by the Realon whereon it is founded, which is, that 
the Legiſlator miy be ſureof Obedience, and may know 
what to exped from thoſe who are to obey. And who 
have taken the Oaths preſcrib'd. And in which , Di- 
vines agree with Lawyers, for they tell us, that zerba jus 
rament: intelliguntar ſecunc'um menicm & inicutionem cjus 
cul fic juram-mium , Sande": pag: 173. But this ſenſe in 
which the Earl takes the Oath, does Evacuat all the de- 
ſigns of the Oath: For, fir/t, Whereas the 04th deſfign'd - 
that this AF of Parliamers (ſhould be ſimply obey'd, as a 
ſure Foundation for the Security of Church and State 
the Earl promiſes only to obey it as far as he can, with- 
out telling in what he will obey. 
2Ly, Whereas the 04th is to be taken 1n the plain genu+ 
ine Sen'e of the Words; rhe Earl declares, that no budy 
can Explain it but for himſelf, And reconcile it as it 1s 
genuine, and as it agrees in his own Sen'e. Which im- 
plys, that it had no plain genuine Senſe, in which it could 
have been taken. 3ly, Whereas the Parliament deſgyn'd 
it as a Security for the Proteſtant Religion 5 he declares 
he takes it only in as far as it is conſiſtent with #he Pro- 
feſtant Religion, Which implys, that in ſome things it is 
not co::fift:nt with the Proteitapt - Religion. al, bt can* 
not be pretended, that the Parliament defign'd ro make 
an A@ that had contradi&ions in itz and yet the þarl 
ſays, he takes the Oath in fo far as it 1s conſiſtent with it 
ſe, which imports neceſfarly , that in ſome things 1: 1s 
not co fitent withit fel $54, The deſign of this Oazh 
was, to preclude all the Takers from reſerving a Liberty 
to riſe n Arms upon any pretext whatſo-ver « but by 
this Expl:cation , the Earl reſerves to himſelf a power to 
MM make 
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make any alterations that he ſhall think , for the adyan- 
tage of Church and State, By all which, I conclude, 
that the Earl has interpret this Oath otherwiſe than it 
bears, and to the Intent, and Effet it was made fqr. And 
otherwiſe than the Maker underſtood. And there. 
fore this Explication does clearly fall under the foreſaid 
Sarute. 

_ ab. If this were allowable, no Member of Parliament 
needs hereafter propoſe any doubts in Parliament , but 
let the Parliament make what Oath they pleaſe, the Tak- 
er vvill Reform, and alter it 4s he pleaſe, When he 
takes the Oath. And I deſire to knovv from any man of 
Senſe, if the Earl would have obtained from the Parlia- 
ment at the raſling of it , that every man ſhouid have 
been allowed to take it as far as it was conſiſtent with it 
ſelf, and the Prote#ant Religion. Or 1t they would have 
ſuffered the other Qualifications in that Paper to have 

been adjected , as a part of the AF. Which does demon- 

ſtrat, that he did not only not take it in the Legiſlators 

Sent , as the former Statute Commands, But that he did 
not at all take the Oath that they made, but made a new 
Oath of his own. | 

3ly, If a man ſhould oblige himſelf ſimply upon Oath, 
to make me a Right toſuch Lands, could this Senſe be. 
conſiſtent with it , {1 make tt as far as I can. Or would 
the making ſuch a Right, with that quality, ſatisfie the 

Obligation. Or 'could he who receives the Obli- 

gation , be ſure. of a good- Right, if the Perſon 

oh were bound to no further than he could per- 
Im. 
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4ly, All Oaths muſt be ſ6 taken , as that the Taker 
may be purſued for Perjury 3 but fo it 1s, that when it 
15 not known what the Taker isty'd to, it cannot be known 
wherein he has fail'd. And conſequently in how farhe is 
| Perjur'd. | 
5ly, T would willingly know, if the Covenanters 
would have allow'd any to have taken the Covenant with 
a Qualification that he ſhould obſerve it as far as it was 
conſiſtent with his Loyalty. And do not generally the 
greateſt Enemies to the Kings Supremacy declare , that 
they are- content to take the ſaid Oath, in as far as it 
is conſiſtent with the Word of God, and the Proteſtan 
Religion. : 
6ly, If this were allow'd, every man ſhould take the 
Oath in a particular Senſe , and upon his own Terms, 
nay and upon contrary Terms, according to mens con- 
trary Intereſts. So that it would not be the Parliaments 
Teſt , but every mans own Teif, And there ſhould be 
as many different Oaths, as there 'are different Tak- 
en... - | 
7ly, Former Statutes having diſcharged the Leidges 
to Conyocat, or Aſſemble, or to enter into Bonds and 
Leagues without the Kings conſent ,, the Covenanters did 
proteſt, that their taking the Covenant was not againſt 
theſe AFs; becauſe theſe AFs could not be mean'd 
againſt any Leagues , or Meetings holden for Preſervati- 
on of the King, Religion, and Laws. And yet the 4- 
AF Pir: 1: Ch: 2: does poſitively declare, that all fuch 
Glofles are falſe and diſloyal , and contrair to the true 
and genuine meaning of theſe As: And therefore this 
Gloſſle muſt be ſo too, becauſe this Gloſle is the ve- 
| | W732: | Ty 
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ry fame , both in Words , and Deſign with thcſe 
Gloſles, 

I'ur though this Poynt-be very clear, and undeny- * 
able. Yet Mr. Miſt ( for fo | mnt call the Author tor 
diſt naiors ſake ) makes thoſe three aniwers: 

Fir ft That if the Authority which is to adminiſter the 
Outh, do's accept the Takers Senſe, the Taker is only 
boui.d 'n the Scene he gives, and no other, But ſo it 1s 
the Council accepted his Senſe. Ard if they had refuſed, 
the Earl had not taken the O«!h, nor. had his refuſal been 
a Cryme: 

To which itis replyed, That frjt, It it be a Cryme to 
Interpret the Kings Laws otherwiſe than they bear, and 
to the Eff. t for which they were delign'd's Then cer- 
tainly it may be debated with very good Reaſon , that 
though the Council had conniv'd at the Eal; misinter- 
preting the Law, neither their negligence, nor their miſ- 
take could have prejudg*d the King; nor have been in 
place of a Remiſſion. For though the Council be a more 
eminent Judicature than others, yet they cannot pardon 
Crymes, when committed... And conſequently their al. 
lowance, cannot make that to\be no Crime which is a 
Cryme, And we have a particular Statute. 1n Scotland, 
Thas the negligence of 1he Kings Officers ſpall not prejadge 
Him. Nor is that Stai#te ſo Reatonable in any Caſe as 
in this. For fince this, and all other Oaths are oft times 
adminiſtred by very ignorant Perſons, we ſhould have 
them a thouſand times cheated, and imposd upon, by 
the adjeRing of ſuch Qualifications as theſe 3 it the ad- 
zeting of ſuch Qualifications as theſe were not puniſhable. 
Becauſe he who did Adminiſtrat the Oath, , did once. al- 
low them. And I put the. Caſe, that if a man who had 
mas 
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many Friends in Council, ſhould have given in an Expli- 
cation that was uncontravertedly Treafonable, bv ſaying 
that he was content to take the Oath, but that he defizn'd 
not by it to preclude himſelf. from ryſing in Arms, 
when he thought fit, for the Defenſe of the Proteſtant Re- 
licion, Would it have been a ſufficient Defenſe, - that 
the Council did not challenge it in the mean time. And 
therefore it this was a Cryme in it felf, the Councils al- 
lowing the Explication, did not at all in ſtrict Law take 
off the Cryme. But the Judges (refoly*d to do him all 
poſſible favour ) were more merciful then to 
{traiten the Earl upon this Poinc, For if the Earl had given 
in an Explication to the Council, 'and told that he fub- 
jJeed that Paper to their Conlideration, and that he would 
take the Oath upon theſe Termes, and no athe:wiſe, the 
Judges would have Interpos'd for the Kings Favour , if 
he had been ſo enſnared by the Councils connivance, or 
miſtake. Nor would the King have purſued ir. Bat the 
true matter of Fa& is, that the laid Paper was not given 
in, till the next day after the Earl had ſworn the Teſs. 
And though the Judges allowed him to prove that he had 
adjected theſe Words at his tirſt Swearing of the ſaid Teſ?, 
and that rhey were allow'd, yet he fail'd in the Probation, 
and ſo theJudicatureisno way to be blam'd. 

The ſecond Defenſe is, thart all that can be inferr'd from 
the above-cited Law is, that no man ſhould put a Senſe 
upon any Law that ſhould bind another , or be the pub- 
lick Senſe of that Law to all the Subjects , which is moſt 
falſe, for the Words of the Law are general, That ng man 
ſhall Interp:et the Kings Laws , but to the Intent and Effet 
for which they were made. And conſequently this muſt be 


Extended to all Caſes, where the Law is abus'd, and = 
on Co 
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Legiſlator diſappointed by a misinterpretation. Et ab; 
lex non diſtinguit, nec nos, And there is as great Reaſon 
to Puniſh ſuch as take 0aths under ſuch wreſted Senſes, 
contrair to the Delign of the Legiſlator, as there is for 
puniſhing any Cryme, And much more then for puniſh- 
ing ſuch as miſinterpret the Law to others in other Caſes, 
Since if this be allow'd every man may by miinterpretir g 
the Oath as to himſelf, evacuat all 0aths, and make them 
ridiculous: And ſo not-only enjoy Employments contrair 
to the Legiſlators Defign. But likewiſe cut down the 
oreateſt Fence ofGovernment,ſuch asVaths arenow eſteemed 
to be by all Chriſtians. | 

The third anſwer made to this Point is, that the Legiſ(- 
lator is ſureſt of thoſe whoglive Explications of their 0aths, 
for they deal honeſtly : And it is impoſſible that any 
man can take an Oath, but he muſt take it in his own 
Senſe. But neither is this of any moment 3 for if this An- 
ſwer prove any thing , it will prove that no man can be 


 . Challenged for adjeing any Quality. And conſequent- 


| Hogs F of Parliament could take effeR in no caſe. And 
o not only were this At uſeleſs, but we would want an 
excellent Remedy for curbing ſuch as reſolve to abufe the 
Government, in rendring all 0aths that are ®invented for 
its Security, altogether ineffe&tua!, And it is ſtrange to 
ſee what abſurd things men. will run to, when they are 
put to Defend an Abſurdity, And though every man muſt 
have a Senſe when he takes an Oath , it does not there- 
fore at all follow, that men muſt be allowed to adject 
Senſes that are inconſiſtent with the 04h , or render the 
Oath uſeleſs. And ſince this is not an Oath, that all the 
Subje&s muſt take , it having no other Penalty adjeQed 
to the not taking, but the loſs of the Employment, __ 
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poſſes by the Kings meer Favour. Every good Chrifti- 
an ought either to be ſatisfied of the defign of the Legiſla- 
tor, in the Oath, or elſe toabſtain from it. And though 
the Mind of the Legiſlator might ſecure the Taker, yet 
that can only be when the Senſe is previoully offered to, 
and accepted by him , which cannot at all be ſaid in this 
Caſe. And whatever favour may be pretended, where 
the Taker of the Oath condeſcends upon what he will ob- 
lige himſelf to 5 yet that cannot be pretended 1n this Caſe, 
Where the Earl does not condeſcend how far he can obey. 
And does not ſpecifie how far he thinks it conſiſtent with 
, the Proteſiant Religion,or with #t Self. But only that he will 
obey it as faras he can”; and as far as it is conſiſtent with 
it ſelf and the Proteſtant Religion. So that the Legiſlator is 
ſtill unſecure, and the Earl himſelf {till the only Judge, 
And I am defirous to know in what part of Exrope ſuch 
qualities were ever allowed. 

Tt is alſo very abſurd to contend » that the adjeQting of 
theſe qualities can put the Taker in no worſe caſe, then 
if he had refuſed the Teſt, And fince that cannot amount 
to a Crime , ſo neither can thiss For it 1s contended, 
that theſe qualities do infer a miſinterpreting of the Kings 
Laws, and a Defaming of the Parliament, And it is 
moſt abſurd to think , that ſuch things as theſe ſhould be 
ſuffered , becauſe they are thrown in into Explications: 
Forelſe under the pretence of Explaining Oaths, we fhould 
have virulent Libels dayly againſt King and Palliament. 
Nor can I ſee why Equivocations and Mental Reſervati- 
ons ſhould be condemned if this be allowed, for ſuch as 
take the Teſt or any other Oath , may at the taking of 
them, Evacuat the Obligation of the Oath, by adjeQing 


ſuch qualities. And it-is all one to the Legiflator, —_ 
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ther he be openly or ſecretly :busd. Only this I mv ſt 
obſerve , that the open Abuſe is the greater, becaule ic 
adds publick Contcmpr tothe defign'd Cheats And where- 
as it 1s pretended, that the Magiſtcat may chooſe whether 
he will admit of the quality or not, which he cainot do 
11 mental Equivacations. Ki, 

To this it is anſwered, that that could only hold if the 
qualities adjected tothe Oath, were firlt offe.cd by way 
of P<tition to the Magiſtrat , that it might be known 
whe ther he would allow of them, which was not done in 
this Caſe, wherein without ever applying to the King or 
Council - The Earl did by his own Authority Swear in 
his own Terms. | 

Though the Council and the Reverend Biſhops took 
pains to fatisfie ſome ſcrupulous Miniſters ( whoſe Scruples 
were in Favours of the Government ) and got them the 
Kings Senſe , and told them their own. And. which 11- 
deed was the genuine Senſe of the Parliament, Yet that 
did not at all allow the Earl, or any privat man to take 
it,in a Senſe Inconſiſtent with the Oath, And that too with- 
out previouſly offe. ing his doubt to the King and Coun- 
cil- And geting their Approbation as ſaid is. Nor 
were they allowed to take it in ſuch general Terms, 
as did u.yecare the L2:zi.licor, and admitthe Takers to be 
Judges. 

The ſecond Cryme fixt'd upon the Earl from this Pa- 

r, is, That albeit by the x0: CLF Par: 10: J6: 6: 

t is Satute , That none of His Mijeſties Subje ts, pre- 
ſume nor take uton hand, jw. i:kly to Necla-m , or privat- 
iy 80 Speak. or Write any purpoſe of Repro:cch, or Slander of 
His Majej: tes Perſon, Fſtate, or Governm.m; orto Deprave 
His Laws, and AGs of Parliament ; or m1conitru# His 
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Proceedings, whereby any miſitkhing may be mov'd betwixt hes 
Highneſs ard his Nolility, and loving Subjets, in time cons. 
ing, under the pain of death. Certifying them that do tn the 
contrair, they ſiallle repute as ſeditiows and wicked Initru- 
ments, enemies to his Highneſs, ard the common well of the 
Realm; and the pain of death ſhall be Executs againit then 
with all riconr, in example of others. Yet true it is, that 
the ſaid Earl did endeavour all that in him lay , to De- 
fame the King, and Parliament, and Teſt, in © far as he 
did declare , That he would give Obedience to it 6s far 48 
he could ; Which imported that the Parliament had made 
an Oath which could not be abſolutely obeyed, And 
though the Parliament never intended to impoſe contra- 
ditory Oaths , yet no body can Explain it but for him- 
fell? Which did clearly import , that though*the Parlia- 
ment defign'd not to make an Oath that was contradicto« 
ry - yet they had made one that was indeed contradiQo- 
ry, And could not be made Senſe without privat Re. 
conciliations, and Explications. And by ſaying that he 
took this Oath only as far as #t was confiſtent with ot ſelf 
and the Proteſtant Religton ; he did clearly declare to all 
the*world that he thought it in ſome things inconfiſtent 
with it ſelf, and the Proteſtant Religion. And fincethere 
1s nothing concerns Governours more than to have them. 
ſelves efteemed by the people, without which, or nume- 
rous Armies , Government cannor ſubfiſlt. And there. 
fore our Farliaments , have in place of Armies, conſent- 
ed -in the former excellent Statute, that whoſoever ſhall 
endeavour to deprave the Laws, or miſconſtrud the pros 
ceedings of Kirg and Parliament; fhall be.punifhed to the 
death. And what can be a greater refleQion upon Kitig 
and Parliament, in the age wherem we livey. than to _ 
E E 
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made Laws which cannot' be obeyed , and which are in+ 
confiſtent with the Proteſtant Religion. And there was 
no man that.ever hear'd that Paper, except this Author, 
but did conclude, thatupon the matter, the people would 
from it entertain thoſe ſcruples. Nor are theſe the infe- 
rences of -people that live far from the Sun, as the undiſ=- 
creet . Author. does obje&t againſt this Nation. But men 
muſt be as difingenuous, as he, not to confeſs that theſe 
are moſt juſt and natural Inferences. And the Inferences 
are:\o much the ſtronger, that both this Author, and all 
ſuch: as were enemies to the Teſt, did'take pains to make 
"the People believe,'/that the Contrivers of the Teſt, were 
In ſo far, friends to Popery, and conſequently, there was 
nothing drawn from this Paper by Inferences, but that 
which was too publickly owned by all ; who werein the 
lame Circumſtances with him who gave it in. 
- Mr. Mzſt in anſwer to this part of the Accuſation, does 
firſt cry. out , that Crymes muſt not be inferred by Infe- 
rences., and Infinuations , ſeing theſe may be unjuſtly 
drawn - againſt the defign of the Party accusd. And no 
man could beſecure , if men couldbe-made Criminal upon 
Infinuations ; and Inferences. ' And - this Paper having 
been given. only for the /Exoneration of his Conſcience, 
it is not capable of any ſuch Miſconſtruction; nor ought 
any ſuch Conſtruction be made , except where a ma- 
litious Defign can. be proved , in the Perſon accuſ.. 
ed: | | | 

To which it 1s anſwered, That the Parliament having 
been- very jealous of the honour of the Government, 
which onght to be Sacred. They diſcharg'd in general, 
all ſach Words; -and Papers, whereby any miflyking might 
be-mov'd betyixt the King and his Subjects. - And _ 
SH Ore 
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fore ſince the effect was the thing they lookt to, - and 
that- it is all one to the Government , what the Authors 
deſign was , if the. effet was wrought, and the diſlike 
moved. They therefore ordained the effeR to be puniſh- 
ed, without adding, as they do in other caſes, that who- 
ſoever ſhall malitionſly, or upon deſign, Write, or Speak, 
and it 1s very well known , that there are no Papers ſo 
dangerous, nor no Satyre ſo bitter as theſe , which are 
coloured with ſpecious pretexts of Conſcience, ReſpeR 
and Kindneſs. And upon this accompt it was, that by the 
9: AF Par: 20: Ja: 6: All Papers that tend to renew the re-. 
membrance of the former feeds betwixt the two Nations, ſhall 
be puniſhable. And what can be more juſtly called Infinu- 
ations, and Inferences , they Tendencies are, And if the 
people be abus'd, and inflam*d, what advantage is it to the 
Government , that the Author defign'd it not. And 
therefore it is much ſater for the Government, as it isſufe 
ficiently ſafe for every Subje& , that men rather ſecure 
-- their own innocence, by not medling in publick Matters 
of State, then that they ſhould be encouraged to meddle. 
upon hopes, that they could not be reacht : fince their 
deſign could not be prov'd. And which defign and malice 
being latent Acts of the mind, can never be otherwiſe 
prov d, than by the nature of the Action it ſelf; And 
therefore , the dolus malus, or deſign, needs not in this 
caſe be otherwiſeprov'd, than from the Nature, and whole 
ſtrain of the Paper it ſelf. Which was fo fit to Inflame 
the people, and abuſe the Parliament z that dole and pre- * 
meditat malice, could not have done more prejudice. But 
if it were neceflary to clear the Earls Defign, further then 
from the Paper it ſelf, Theſe Circumſtances might be 
conjoyn'd with what reſults from the Papers 
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 Sirfſs, That the Earls Father and Family, had 
owned eminently the Principles againſt which this Oath 
was taken, wiz. The Riſing in Armes, for Reforming 
without the Kings Authority , und did ftill own the Co- 
renant, 

Secondly, The Earl himſelf had taken the Cove. 
nant, 

_ Thirdly , The, Barl had all along oppoſed the Te## in 
Parliament. 

Foarthly, The Earl had poſitively told his Rozad High- 
nfs , he would not take the Teff. - 

Fifthty, Neither the Viinifters, nor any other within his 
Countrey , upon whom he coald have Influence , had 
taken the Te/z. | h 

. $Sixthly, I amaffraid that the kindneſs fhew'd to the Earl 
by the Fanuicks during his Tryal, and the noiſe they have 
made for him fince that time : may clear too convincingly, 
that he/defign'd in that Paper to own that Intereſt , for 
they never manifeſt any concern, ſave for thoſe of their 
own perſwaſion. And where have we ever heard them re- 


——— 


 -ſentthe injuſtice done to any Cavaleer, or ſhew more re- 
 Rotment than in this Earls Caſe 2 S) that this Author do's 


himſelf prove that defign, which he defiderars, and add 
rothe guilt, which he defignsto leſſen, 
Alt which Demonſtrat, that he had an averſion for the 


| Feft , arid ſ@ what he did againit it , was done dols 


###l0 3 and whoever writes for him, writes againſt the Teſs, 

213, What juſter meaſures could this Judicature take, 
then by conſidering what the Supream Judicature of the 
Nation , formerly did upon the like occaſion. But fo it 


K that the Lord Bulwerino being accuſed for having misin - 


terpreted the Kings aQions,in a Petition given in to himſelt; 
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in which .,, againſt this Statute, he endeavoured to - 
raiſe jealouſies in the Peoples mind , of deligns to bring 
in Popery, and that by far remoter Inferences than theſe 
now infiſted bon, He was found guilty, though his Layw- 
yers Pleaded for. many dayes together, that there could 
be no Cryme , but where there was a D-ſign. And there 
could be no deſign of Defaming the King, ina Paper that 
was meerly a humble Petition preſented to himſelf, and 
accepted , and Read once by him, without any ſhow of 
diſpleaſure; and wherein nothing could be challenged, 
but by way of Inference, and Implication. As alſo, th 
ſame Earl of Arezle being accuſed before the Parliament, 
in ano 1662: for Leaſing Ming, Letwixt King and Perphe, 
upon the 4Fs mentioned in the Earls Inditement. He 
was found guilty upon that Expreffion , viz. That that 
Storm would blow over , and then the King wonld ſee their 
Tricks. Which Words , he pretended did relate to pri. 
vat Perſons formerly mentioned in the Letter, and not 
to the Parliament, And that every man. ſhovld be al- 
lowed to Interpret his own Words, Which Interpre- 
tations being refus'd then, ought much leſs to be allow'd 
now, nam ſemel malus ſemper preſumitur malus, in eodtmge- 
mere milltte. 

In the next place, Mr, Miſt endeavours to juſtifie 
the partfcular Expreſſions , againſt the Conſequences 
drawn from them , by the Lybel--: And as to the firſt, 
He tells us, that in that Expreflion , 1 will give 0be- 
Aience as far as 1 can, He did not at all imply, that 
the Law was unjuſt, but only that he could notgiv 0be- 
diente to it : which cannot be Treaſon, fince the refufing 
it abſolutely would not be Treaſon. 
To ' 
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"=. To which it is anſivered , that the Authors miſtake 
is very groſſe , for it was never defign'd that Trea- 
ſon ſhould be inferred from theſe Words > but that 
which was inferred from it was, that it was a groſs 
Evacuating of an Oath , and a making it ineffeRua], 
to fay that a man ſhould; {wear by way of quality , thar 
he will obey 4s far as he can, and that he declares , #h4s 
#s a part of his Oath. For thereis no man, bur will 
take any Oath with that quality : and whatever he 
trkes with that quality , is no Oath, nor Obligation at 
all, that can bind him in the Legiſlators Senſe - and 
though we look upon it a#no fault , nor Cryme, not 
to Take the Teft ; yet to Take the Teſt fo, as not to 
remain bound by itz and fo as to Teach others how to 
Evacuat it, andſoastodeſameit, asihis Expreffion do's, js- 
certainly an abuſing, Evacuating, and Swearing toan Oath 
in expreſs contradiction to the AF of Parliament, and tothe 
Oath it ſelf. 
And though it be no Reproach , not to Take the 
Oath at all, for then a man expreſſes no Opinion con- 
cerning it ; yet certainly , that with the ſubſequent Ex- 
pms being Diſperſed among the People , could not 
ut raiſe in them Jealoufies, and a Contempt of the 
Government. Por having made Oaths which men could 
not Take, though they were defirous ; and for which 
afterwards he Infinuats this Reaſon , wvi7, That though 
the Parliament deſigned not to make contradiFory Oaths, 
yet he thinks; That yo man car Take that Oath, Int in his 
own Senſe. | 
And whereas Mr. Miſt pretends, that theſe Words are 
no RefleQion upon the Parliament, fince he do's not for- 


mally ſay , that the Parliament has made an Oath that has 
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c0:tradiions in it 53 but on the contrair , That the 
Parliament did nt Deſigie to make ConiradiGory 
Oaths, 

To this it 1s anſwered, That the Words are a ve- 
ry plain Refletion upon the Parliament 3 for no 
man can hear one refuſe to take an Oath ſimply, be- 
cauſe , though the Legiſlator Deſigned not to Impoſe 
contradictory Oaths , yet de fiJo, the Oath 1s ſuch, as 
that no may can Take tt but in his own Senſe, and with- 
out a particular Reconciliation of his own. But the Hear- 
er will certajnly conclude , that the Parliament has been 
ſo Weak , Malicios, or Inadvertent , as to have .con- 
trived an Oath, which has in it ſelf Contradidions. For 
elſe to what purpoſe was it faid , That he believed the Pay- 
liament deſigned not to Impoe Contradifory Oaths. And 
it is an extraordinary affront to a Parliament, zo have 
made comtradiZory Oaths , though they did not defign its 
and to have made made ſach an Oath eſpecially 3 That 
m0 man could Take it but in his own Senſe: Whereby 
the whole Security of the Government is Evacuted. For 
the Security of the Government , as well as the Nature 
of Oaths , requires that an Oath ſhould be Takea in the 
Legiſlators Senſe. And can there be a greater moving 
of the People: to Sedition , than to tell them that no 
man that Takes that Oath is bound by it farther, then 
he pleaſes, and further then his own Senſe leads him. 
And that the Legiſlator is Ridiculous in having made 
Contradifory Oaths, which without Debating whether 
it be true or falſe, is a RefleCtion upon the State 3 and 1s 
unlawful for any privat Subje&t. And if any ſuch thing 
were ſuffered upon pretence that it were poſlible, or true. 
It ſhould be lawful for every privat manto accuſe the Go- 


vernment. As - 
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As to theſe Words, TI Take tt in ſo far as it is Con- 
ſent with it Self”, and the Ppreteſtant Religion, Do's 
1o far openly import 5 That in ſome things 2 #s lncon- 
ſoſtent with it Self, and the Proteſtant Religion z that who- 
ſoever would perſwade us to the contrary, muſt think 
us Fools and Idiots. And I almoſt charge my Self with 
Folly, for taking pains to clear this. Since , why ſhould 
the Earl have Scrupled, to Take this Oath ſimply , and 
have thought it neceſlary to adje&, that, He Took #} 
only in ſo far as it was Conſiſtent with it Self , and the 
Proteſtant Religion, If he had- not thought it Inconfiſ: 
tent - and either he muſt lay, he thought it Conſiſtent, or 
not. If he thought it Content, why did henot Take it 
ſimply: and if he thought it ot Content, then he owns 
that He thought the Parliament made an Oath which was 
Inconſittent with it Self, and che Proieflant Religion. And 
this was to Inflame the People , who are ſo reaſonably 
jealous of any thing that is Inconſiſtent with the Prote- 
ſtant Religion. Beſide that it is a great Refle&ion upon 
their Prudence , and Condutt. And fo every Expreili- 
on in this Paper , do's clear up one another - and dors 
clear. unanſwerably, to all the World , that this Paper is 
a Defaming of the Parliament, and a depraving of its Laws, 
end a moving of the People to a Diſlike of itt, Which 
are the Words of the above cited Statute. And what 
can be a greater Depraving of a Law, then to make it 
pravan legems, a pernicious Law. And what can be more 
pernicious, then that Law-which is Incooſiſtert with the 
Proteſtant Refiglos £ and which Ty«es men to Swear things 


which are Contradiffory'? and having affirmed all this 
Upon 'Oaxh , and having diſperſed theſe his Explicati- 


ons amongſt the People , he did thereby ſhew a firm, 
| and 
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and paſſhionat Deſign, to make the People believe all 
theſe ill things of the Parliament, For no man ufes to 
Swear any thing to another, without a great Deſign to 
have him believe it. Nor do's any man diſperſe Pa- 
pers amongſt the People , for the Exoneration of his privat 
Conſcience, Nor could he have any Defign in that, fave 
to Poiſon them with thoſe Jealouſies againſt the Te#, to 
which he himfelf had ſhown ſuchan averſion in the whole 
Tra& of the affair. 

I cannot but ſmyle at Mr. Mſts Critical Learning, when 
he contends that the ' Earles Paper does only bear, 
that the Earl did Take the Oath in ſo far as it was Con- 
ſiitent with it Self , and the Proteſiant Reltglon. But did 
not adje&t the Word O-ly, as the Libel does, For he 
who T akes it in ſo far ' as it is Conſiſtent, does Take it 
only in ſo = And certainly . the Author muſt: con- 
feſls , that either he Deſigned #9 Take it further then it 
was Conſiſtent with the Proteſiant Religion : or, as far 
only as it was Conſiſtent with the Proteſtant Religeon, there 
bemg no midſt betwixt theſe two- and fo our Critick 
may chooſe any of the two he pleaſes. 


The third Cryme , is, Treaſon, which is Inferred 
from theſe Words; I do declare I mean not to bn -d up 
my ſe'f, in my ſtation, and in a lawfl way , to wiſh, and 
erd-avgnryr any alteration , [ thirk to the advanage of 
\ Chirch , and State, No' Rep: enint to the Proeflant 
Religion , and my Lolly nd this I anderſt 1d as 2 
part of my Oath, Which Treaſon may be founded up- 
on many Reaſons ; yet to convince any Reader, in a 
plain , familiar , and unanſwerable way 3 I lay down 

for 
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for a Poſition which I hope no man will deny 4 that 
All Nations have made it Treaſon , for any privat man 
to affure, or reſerve to himſelf , the power of Reforms- 
its Church arid State. For that is the higheſt Point of 
Government, Which how ſoon any privat man arrogats 
to himfelf , he becomes preſently Governour of that 
Kingdom, and Superiour both in Church and State, 
therein. And therefore by the 1: A#. 2: Se: Pay: x: 
Ch. 2: and 1: A& 2: Pay: Ch: 2: The power of Reform- 
ing is declared His Mijefttts ſole Preropative * and all 
the Civilians agrees with us in this. [ter rateras ſolle- 
titndints vera fant Theodoſi} & Valentiniani i# No. 
vel: de Tuiltis ſam: her. & pat: ) qias amor publics 
perwidel: cog it atrone mobis indixit , precipman Majeſtatis 
curam effe perfpicinmer, veram veligionis indagin:m. Cujni 
ff caltan terere potuerimus., oter proſperitatis humanis aperie- 
» #5 mnaMr. vid. Firgler: dt jor: Majeſt. caf: 13: nam: 
2:. Arniſ* de for: Mhjeſf: cap: 6: wir: t5; And which 
ts moft reaſonable, for whoever pretends to Have power 
of Reforming, maſt be greater then he who ts Reform- 
ed, And we have found by woful Experienee , that 
ſuch as have endeavoured to Reform, have withdrawn 
teiaſYves from the ſibje&tion of the Supream Power, 
whder - which they livd. And except they refolve to 
Hrce the*Sapream Power as to this Point, there is no 


beceifity of reſerving a Power to themRlves. 


Fivm a} which , I form this Argutzent 3 Faſt, Ie 
is Treaſon to atly wan to reſerve to himfelf the power of 
Reforming Church or State , rhat being the Priviledge 
and Prerogative of the Prince , both by the Common 


Law, 
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Law, and the above-cited Statute : But ſo it is the Earl 
does reſerve to himſelf, in this Explication, a power of 
Reforming. And therefore he commits Treaſon. 


The firſt Propoſition is_founded upon the Nature of 
the. Monarchy , and the Reaſons and Citations abaye- 
mentioned. 

The ſecond Propoſition is likewiſe very clear, becauſe 
he who reſerves to himſelf a Power to make any alterg- 
tion , reſerves a Power to make all Alterations in Church 
and State. And conſequently reſerves a Power to Re- 
form , in Matters of the greateſt Importance. For in 
all Languages, Any, comprehends AZ. As for Inſtance, 
Does not he who fayes he'l do any thing for the King, 
ſay as much., as if he ſaid, I will do all things for him. 
Or does not he , who confelles he believes any thing 
that is in the Scripture, Imply that he believes all things 
+ that are 1n the Scripture. And conſequently , that Pro- 
poſition of the Earls, viz. I intend net to bind up my 
ſelf from endeavquring any alteration , I think ts the Ad- 
vantage of Church and State, Reſolves in, and is equi- 
valent to this Propoſition, 1 intend not to bind wy ſelf 
up from making all alterstios , that I ſhall think to the. ad- 
vantage of Church or State. + And if that be not Treaſon, 
nothing can be Treaſon. | » 

The ſecond Argument is, That all Lawyers ate clear, 
that it is Treaſon to attemot againſt the Security of the 
Government , | 2, F. ad 4. Jul. M4jeff, But it bs, 
thar he who reſerves to himfelt a Power to Reform 4 at- 
tempts againſt. the Security of the State. Which is dear 
by all the Civilians , Annagy whom {| ſhall anly cite 

2 | Ar 03- 


( 
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Arniſens, ad ſecuritatent Majeſtatis &* Reipublice quietens ni- 
hil excogitari p:teſt efficacins quam ſt ſumma religionis in- 
ſpeFio Majeſtatireſercetar, a 

My third Argument in Fortification of the Statutes, 
formerly inſiſted on at the Debate. And for farther 
Clearing the extent of that Alleadgance, that is required 
by the common Law,is tounded upon A@ 2. Sef. 2. Par. x, 
Ch. x, The very words whereof are , Therefore the ings 
Majeſty and Eſtates of Parliament, Declar that theſe Po. 


- fettons,, That it is lawful to Subjeds, ujo» pretence of Re- 


formation , oy other pretence whatſoever, to enter ipt» Leagnes 
or Covenants, or 10 take uþ Army againſt the King, or 
that it. is lawful to Subjets , pretending his Majeities| Au- 
thority , to iake up Arms againſt his Perſon, or theſe Com- 
miſſiona'ed by - him : Or to ſuſpend him from the Exer- 
ciſe of His Royal Government : Or to put limitations on 
their due Obedience, and Alleadgance, are Rebellionus and 
Treaſonabie. ; | 
*® To: which 'Words it: is obſervable, that it is not thedo- _ 
ing of theſe -Deeds, but the very afferting of theſe Po- 
fittons, that 1t 15 Treaſon. < 
- \ 2ly, "That no pretence or caution adjcQed to theſe Po- 
fitions, *can defend them from being Treafonable.- 


-- 2305+, That the Parhament--thought it not ſuffictent to 


acquieſce in the ſpecial Enumeration ; But fo Jealous 


were they-of ſuch Tricks, that they ſubjoyn this gene- 


ra] -Clauſe, That it ſhall be Treaſon to put Limitations, 


. 07 their due vbedience ,- and alleadgance. 


- From-which Words, I infer moſt clearly , that for a 
Cubje& , to 'declare he is not Tyed up , To wiſh? or-es- 
deavour any alteration , is Treaſon , whatever pretence 

| it 
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t be done upon. . For any alteration, comprehends all al- 
terations: and what man of common Senſe, or Ingenui- 
ty can deny, but this is a putting Limitations upon his 
Obedience, and Alleadgance, which is here declared 
Treaſon, For what is a greater Limitation , than to re- 
ſerve to himſelf to be J.idge how far he is Tyeds? And 
what Expreſſion or Limitation can b2 Treafon by this 
general Clauſe, if this be not © Or of what uſe can this 
general Clauſe be , if it ſecure not againſt ſuch Limita- 
tions as this? Not dol think this Limitation, wheres ' 
in the Earl ſtill reſerves to himſelf to be Judge, a great- 
er Security to the King, or _— » than if a man 
ſhould tell me, that he would"lock my Money in a ſe- 
cure place , but would keep the Key of it himſelf, In 
which caſe, I amſure, he, and not [, were Miſter of that 
ney. 24y, It being then Treaſon for any man to reſerve 
to himſelf the Power of making ſuch alterations as he 
ſhall think for the advantage of Church and State, , viz. 
nt ripugndnt to my Loyalty , and the Proteſtant Religion. 
The adjefing. theſe Cautions cannot hinder this Paper to 
be Criminal ; elſe, 

1. The Covenant had not been Criminal ; - for the ve- 
ry Words of this Caution are in Covenantz The-very 
Words of the . Covenant being, Art. 1.' That we ſhall -ex- 
deavour in our ſtueral Places and Callings, the Preſeruation 
_ of the Yeformed. Religion, And, Art. 3. We ſie! with 
| the ſame ſincerity , reality, and conſtancy, endeavour to pre- 
ſerve and Defend the Kings Miajeities Perſon ,, and Auths. 
rity - In the Preſervation , and Defenſe of the true Prote- 
ſtant Religion, That the world may bear watneſſe with our 
 Conſciences , of our Lojalty , and that we have no Thoughts, 
wor Intentions to diminiſh His Majeſties juſt Power, or great= 


neſs, 
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' eſ5, Here are the very ſame Expreſſions, accompanied 


with many moe, 1n favours of the King. 


213 , That cannot be a ſufficient Caution againſt Trea- 
ſon, which never hindred any man to commit Treaſon 
but ſo it is, that notwithſtanding of theſe Words, all the 
Covenanters own'd that they might lawfully riſe in Arms, 
hold Parliaments, impoſe Taxes , and Oaths, enter into 
Leagues with forraign Princes, Hang and Head for Serv- 
ing the King , &c. Ergo, Theſe Words are not a ſuffi- 
cient Caution, when ſubjoyn'd as a Caution to the power 
Bf Reforming. Which is uncontraverted Treaſon 1n its ſelf. 
And did the great Protcſtations of Loyalty annexed to 
the Lord Balmerizo's Petition, defend it from being con- 
demn'd- Ss” 

» 'Do we not ſee dayly, that theſe who Rebelled in 
anno 1666: and 1679: did openly own, That they lov'd 
the King as well as their Accuſers did. But when he was 
in oppoſition to Religion , it was lawful to riſe in Arms 
againſt Him, So litle Security has the King in flow- 
rithing Profeſſions, when the Proſeſlors are to be Judges. 


4ty, The adjeQting of this Proteſtation , is called by 
Lawyers, proteftatio contraxria fafo, Which kind of 
Proteſtation , all Lawyers under Heaven reject, as in- 
canſiſtent with the thing, to which they are adjected. 
And thus the League of France, was Treaſon, though 
they did aflert under the deepeſt Proteſtations, the ſincereſt 
Loyalty. | 
a1 = By. the farcfaid 4. AF Par. 1. Ch. 24, All Gloſles 
put-upon the Laws of this Nation, in the late Rebelli- 


OUS 


To 


formation of the Leidges. And though we have Laws 
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ous Parliaments , to the prejudice of their p = 
are declared to be falſe, and diſloyal; and contrary to 
the true , and genuine meaning of theſe Ads. And par- 
ticularly that Gloſs, or Explanation, that what they did, 
was for the Preſervation oFReligion. Which 1s the very 
Explanation put by the Earl upon this Oath. And from 
which it clearly follows by a demonſtrative conſequence, 
that Explanations and Gloſſes put upon Oaths, and Ads of 
Parliament, contrary to the meaning of the Ads them- 
ſelves, are not to be reſpeted. And being in Law holden 
and repute, as unlawful , they are ſo far from defending 
the Contraveeners , that they are themſelves lookt up- 
on as new Crymes. : 

From all which, it clearly follows, that the Earl hav 
ing reſerved to himtclf in this Explanation, a power to 
endeavour what he ſhould #hink to the advantage of Church 
4nd State, He did thereby commit Treaſon , and that 
this Treaſon 1s not taken of by the Cautions adjected, viz. 
The not Repugnancy to the Proteſtant Religion, and his 
own Loyalty. 

Whereas it is pretended; Fir#, That Treaſon requir 
a ſpecial Law from, which it ought to be inferred '1 
deny this Poſition, for our Lybels are oftimes found Re- 
levant on the common Law, and the Laws and Cuſtoms 
of Nations, and the nature of the Monarchy. | 

There was Treaſon before there was Law, for how 
ſoon Kings were Elected , it was Treaſon to riſe in Arms 
againſt them, or to Murder or Betray them; and many 
of our Laws being but lately made, declare oft times what 
has been Treaſon, not for neceſfity, but for the better In» 
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de-laring it Treaſon, to ſeek Benefices at Rome; yet we 
have none declaring it Treaſon to affume the Title , or 
Power of the King 1n general, that being inherent in the 
nature of the Monarchy it {elf , Treaſon is the Fenſe of 
the Government , as Murder 1s of privat mens Lives ; 
and to riſe in Arms was Treaſon before the Statute, King 
Ja. 1. Nor have we yet any clear Statute againſt Mur- 
der - and if ſpecial Statutes were requiſit in every caſe 
of Treaſon, the greateſt Treaſon ſhould often eſcape 
unpun:ſh:d. For Law thought it unneceſlary to provide 
againſt theſe, and every age produces new kinds of 
Treafonable Extravagancies ; and Traitors would eaſily 
elude and cheat the expreſs Words .of a Statue, if that 
were all that were neceſſary. But who can deny that 
the Juſtices condemned a man juſtly for Treaſon , for 
faying, when he was askt if the King was a Tyrant - let 
his Coronation Oath , and his Actions , and particular- 
ly his uſurping over the* Church of Chriſt be compar- 
ed: and that will be foon known, And yet here was 
no explicite aſſertion 3 . but yet what all men eaſily un- 
 derſtood, and which reproacht, and miſ-repreſented 

the King as much , as any open Expreſſion : and there 
was no Statute condemning that Expreflion , expreſlly . 
nor can there be a Law for every Expr.fſion: But yet 
the Earls Treaſon is founded upon the - expreſs Statute 
abovementioned, 

And whereas itis pretended, 2/3, That the Earl might 
have as a Privy Counſellor, prop.sd any thing to the 
King : and ſoa Reſervation was neceſlac apon that ac- 
count, | 

To this it may be eafily anſwered , that no Oath _ 

in- 
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hinder a man from doing what is Lawfulz and fo there 
needed be no Reſervation nor Exception upon that, or 
the like Conſideration. For an Exception mult be of 
ſome thing that could oppoſe the Rule. - But ſoit is the 
Oath which is the Rule in that Caſe, did not exclude 
any lawful Endeavours, at the defire, or command ofthe 
Prince: and fo there needed no Exception as to theſe, 
But the former argument ſtil| Recurs , viz. He that will 
not bind himſelf up , as to any thing , reſerves a power 
as to all things, or at leaſt it muſt be Interpret of unlaws+ 
ful things - For lawful things need no exception. And 
if this were ſufficjerit , then the Parliament did unjuſtly, 
in declaring that it is Treaſon, to put limitations on our 
alleadgance : and that notwithſtanding of any pretence 
whatſoever. Nor conld any man commit Treafon, if that 
were allowed ; for he himſelf would be (till Judge. 


And whereas it is pretended , 3ly, That he diſclaims 
the Covenant , and riſing in Arms expreſly in this Oath z 
and ſo he could not reſerve any thing, as to theſe. 


- Tt is anſwered, that this were undenyable, ' if he took 
the Oath ſimply 5 but having taken the Oath only, {z 
ſo far as it 8s conſiſtent with it Self, aud the Proteſtant Re- 
liglon. This Oath does not tye him, it he think the Pro- 
teſtant Religion ſhall require riſing in Arms. ' And hay- 
ing taken the Covenant, it he ſtill thinks the Covenant 
binds him , he renunces it not by his Oath - For this 
Oath tyes him only as far as he car, that is to ſay. «s 
far as Le is free: and no man is free. who thinks himſelf 
bound. And taking it only, as far 4s it #s conſritent with it 
: G | ſelf, 
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ſelf , God only, andthe Earl knows how far that is ; for 
he has not told us , how far it is conſiſtent with it ſelf}, 
and very probably , ſuch as have taken the Covenant, 
think not that Oath ccnſiſtent with the Prote3Fant Religion, 
in ſo far as it binds us not to take up Arms, ifthe Prote- 
ſtant Religion be in danger ; and the Antitcſtzrs Papers, 
Printed by Mr. Mif?, tell us plainly, that it is not conſeſtexs 
with it ſelf, in fo far as we ſwear to own the Succellor, 
though differing in Religion from us. And yet we ſwear 
to the preſervation of the Laws, of which: the Coronati- 
on Oath is one, But whatever might have been ſaid in 
defenſe of ſuch Limitations , before we ſaw what dread» 
ful effe&s they had produced , both in the laſt age, and 
this. And that Parliaments had ſo ſeverely condemned 
them as Treaſon. It is the duty of Judges to be ſevere 
to ſuch as uſe them , and they have only themſclves to 
blame, who ſplit on a Rock, when they fee a Bea- 
con ſet up to them. And it is much ſafec for the Com- 
mon-wealth , that ſuch Papers be puniſhed, then that 
It ſhould bein danger by fuchReſervations, as leave eve- 
ry man Judge how far he is oblieged ta Ohey, And 
as there 1s great danger to the State on the one hand, 
tf .it_ paſſe unpuniſhed. So there is none on the other, 
ſcing men may be ſecure in abſtaining from ſuch Ex- 
pre ions, and Papers. And there was never any. 
O unneceſſary as- this was. And might not Strangers, 
and our own Poſterity , think all the miſeries -thax- 
ſhould fall on us by Rebellions , and Civil Wars, ve.. 
ry juſt puniſhments of our ſeaſcleile Secuyity. ,. if af= 
ter. we. had not only. ſeen, but felt the miſchief of: ſuch. 
Gloſſes, We ſtood till unconcernedly , as men ſcing 
cheir 
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their own Houſe ſet on fire, by the ſame hands which 
had help't to burn it formerly. 


If any by Ignorance , or Error, ftamble into a Legal, 
tho undefign'd Crime. The Law allows not Judges, by 
an inſolent pity to juſtifie the Guilt, but ſuffers the King 
by a Judicious Clemency, to mitigat, or remit the Pu- 
niſhment. In which the Sabj.&s under Monarchy, are 
much happier than theſe of a Common-wealth , where, 
in many caſes the Law muſt_ be crue}, or Judges muſt 
be Arburary. This is that ſure City of Refuge , into 
which , ho man who flees, periſheth- And if the Earl 
of Agile, had come in Will during the Debate , as uſe 
is. 1 atn fure he had been Securer there , than by 
his Defenſes. 


But why ſhould I admire, that this Author, and 
thoſe of his Principles, do not ſee that this Paper 1s 
Treaſon. Since I dare ſay , they will not acknow- 
ledge that it is Treaſon to oppole the Succeſſion, and 
to ſay that it can be altered by a Parliament * and 
yet our Parliament unanimonfly thought that to be 
Treaſon. And in the laſt age, they thought it not 
Treaſon , but duty to riſe in Arms againſt the King, 
and to Call Parliaments without him. . Though all the 
World abhorr'd us for'!t. So that thefault is not in 
our Parliaments , and Judges z; but in the depraved 
Senſe., and debauched Intelle&uals of ſuch , as have 
(by a long Cuſtom of hating Authority .) .. beed in 
themſelves alſo , a hatred of every Perſon z and thing 
that can maintain It, 


Since 


of; 
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Since then G OD. Almighty amongſt the other Miracles 
which he has wrought for his Dajling, as well as Repreſcn- 
tative CHARLES THE MERC!FOL, begins to open 
the Eyes of the Blind,and to make ſome who were Crooked 
Walk Straight : Let us who Serve this gracious Mo- 
narch, Reaſon whilſt His EnemiesRail ; and be Juſt, whilſt 
they are Extravagant - but withal, let us be aſham'd, that 
they dare do more for Humour and Errors , than we for 
Ducy and Law; and we may expe&t among(t other Re- 
wards, which the Rabble has not to beſtow 3 that we will 
get alſo that Applauſe which is alwiſe the Slave of 
Vitory; and which of late ſeem'd to Fan them ſopleaſantly.,: 
meerly becauſe they werelike to prevail. And for which, 
too many of late facrific'd their Honour, and Loyalty. 
VVithout remembring that tho juſt Applauſe, isan Elogie 
VVritten by the Hand of V<ttue, and a Monument Built 
of iolid Merit. . Yet that Applauſe whichis unjuſt, is0n. 
1y a ſweet. Poyſon, a plauſible Cheat , and the Dream of 
one whois Drunk. 
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